Law and Controlling
Communicable Disease

Coronavirus Example



Coronavirus 101

A large family of viruses that cause illnesses
ranging from the common cold to more
severe diseases during the 1960s

«Coronaviruses are surrounded by a fatty
outer layer called an envelope and usually
appear spherical (round shape)

e When observed under an electron
microscope, a crown or “corona” of club-
shaped pikes on the surface




Coronavirus 101

eUsually cause mild iliness, e.g., common cold;
certain types can infect the lower airway,
causing serious illness like pneumonia

*Not considered to be pathogenic to humans
until the outbreak of Severe Acute Respiratory
Syndrome (SARS-CoV) in 2002 and Middle East
Respiratory Syndrome (MERS-CoV) in 2012

«Coronaviruses are zoonotic — transmitted
between animals and humans

» SARS — bats to civet cats to humans

o« MERS — bats to Arabian camels to humans




Coronavirus and
COVID-19

«A novel coronavirus, SARS-CoV-2, is a new
strain that has not been previously found in
humans and causing illness, now called
COVID-19

+COVID-19 believed to start in a “wet
market” in Wuhan, China; wet market sold

both dead and live animals, including fish and
birds

eAnimal source for COVID-19 not yet
identified but thought to be bats; bats
infected chickens and other live animals sold




L] e s ace COVID-19 Epi Snapshot

Transmission

« Transmissible person-to-person with potential infectivity rate
exceeding annual influenza.

« Asymptomatic persons may infect others.
 Reproductive number [R0] estimated at 2.2.

Symptoms

« Respiratory symptoms, fever, cough, breathing difficulties,
aches, pains.

 In severe cases (~20%), infection can cause pneumonia,
respiratory issues, kidney failure and death.

Vaccines & Treatment

 No vaccines or proven treatments are available.




COVID-19

«Rapid spread of COVID-19 driven by the
phenomenon of “superspreading”

« Heighten transmission of the disease
to at least 8 contacts

« Delay in recognizing the disease and
implementing effective control
measures

o Global spread through commercial
air travel

« Ineffective airport screening
« Inflight transmission of virus




COVID-19 Global Distribution (as of March 31st)

Total Confirmed Deaths >: 35,100
Total Confirmed Cases: > 740,150

= Mortality Rate4.7%

Image Source: https://www.cdc.gov/coronavirus/2019-ncov/locations-confirmed-cases.html



https://www.cdc.gov/coronavirus/2019-ncov/locations-confirmed-cases.html

[N] TheNuteak US Cases of COVID-19 as of March 31st

Total Conflrmed Cases > 143,525 Total Deaths > 2,490
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https://www.google.com/url?sa=i&url=https%3A%2F%2Fwww.nytimes.com%2Finteractive%2F2020%2Fus%2Fcoronavirus-us-cases.html&psig=AOvVaw2RuqRtzHhfbEGo44y_sP1K&ust=1583958391772000&source=images&cd=vfe&ved=0CAIQjRxqFwoTCLiej_7ekOgCFQAAAAAdAAAAABAD

COVID-19 in NYS (as of March 31st)

Total number of cases — 75,795
Total number of deaths — 1550

NYC Total number of cases — 41,771
NYC Total number of deaths — 1096



Emerging Legal Issues

Emergency
Powers -- Triage

Testing/Screening/ Crisis Standards
Treatment of Care

Surveillance &
Social Distancing

SRl Measures

Liability
&

Insurance




Law and
Controlling
Communicable
Diseases:

Role of Public
Health

e Global history of public health practice is
intrinsically tied to the prevention and
control of communicable diseases

e Curbing the threat of illnesses between
and among individuals has been a
constant governmental objective

e Controlling the spread of communicable
diseases remains a focal point for
federal, state, and local public health
agencies

« Key to effective prevention and control of
communicable diseases is the law



[ e siih Law Multi-level Emergencies

Public health authorities, powers,
liabilities & immunities vary depending
on the type of emergency declared at
each level of government

WHO Public Health Emergency
International Emergency of Int'l Declarations by
Concern Foreign Governments
Stafford Act or HHS Public
Federal :atlonal _ Health
mergencies Act Emergency
Emergency or  Public
State/TI‘ibal Disaster Health

Emergency

Emergency Public
Local or Health
Disaster Emergenc
y




B4 [Hmetiaie WHO Emergency Declaration

Jan. 30: WHO declares a public

health emergency of international
concern (PHEIC).

v@" World Health
) Y Organization

%

Mar. 11: WHO formally classifies
COVID-19 as a pandemic



https://www.statnews.com/2020/03/11/who-declares-the-coronavirus-outbreak-a-pandemic/
https://www.statnews.com/2020/03/11/who-declares-the-coronavirus-outbreak-a-pandemic/

US Federal « HHS Public Health Emergency Act

e National Emergencies Act
Laws Invoked .
o Stafford Act Emergency

tO AddreSS e Defense Production Act
Coronavirus




HHS Public Health Emergency
Act
(invoked January 27th)

Allows state, tribal, and local health
departments to reassign personnel to respond
to COVID-19 if the personnel’s salaries are
normally are funded or in part by Public Health
Service Act programs

o Public Health Service Act provides
legal authority to Department of
Health and Human Services to
respond to public health
emergencies

« Personnel could assist with public
health information campaigns and
other response activities

by Unknown Author is licensed under


https://en.wikipedia.org/wiki/United_States_Department_of_Health_and_Human_Services
https://creativecommons.org/licenses/by-sa/3.0/

National Emergencies Act
(invoked on March 13th)

President Trump declared the COVID-19
pandemic an emergency

THE WHITE HOUSE

WASHINGTON



https://en.wikipedia.org/wiki/White_House_Chief_of_Staff
https://creativecommons.org/licenses/by-sa/3.0/

Stafford Emergency Act
(invoked March 13th)

«Government’s main mechanism for
responding to major disasters and
emergencies

e Frees up funding and other
resources so the federal
government can supplement state
and local efforts and capabilities to
save lives and to protect property,
public health, and safety

e Direct funding to address
COVID-19



https://commons.wikimedia.org/wiki/File:US-Congress-UnofficialSeal.svg
https://creativecommons.org/licenses/by-sa/3.0/

Defense Production
Act
(invoked March 30th)

President delegates his powers to
prioritize contracts and allocate
resources to HHS Secretary

HHS Secretary can direct industries
to produce needed medical
equipment and supplies (e.g.,
ventilators, masks, gloves, gowns,
other supplies)

HHS Secretary allocates health
resources

This Photo by Unknown Author is licensed under CC BY-SA
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https://en.wikipedia.org/wiki/United_States_Department_of_Health_and_Human_Services
https://creativecommons.org/licenses/by-sa/3.0/

[] The Network Select Congressional Responses

for Public Health Law

3/14
Families First
Coronavirus

3127
Congress passes

theth—CeA;aRrEz Qct, Response Act
econogr,n' provides paid
i ¢ sick/quarantine
stimulus package

time & other

in history benefits

3/4

1

Congress introduces Senators urge HHS
passes $8 bill “Coronavirus to establish
fund for Preparedness gu'dte';"e; |f°r ';OW
Emer and Response state & foca
gency governments are

Supplemental
Appropriations
Act”

reimbursed for
expenses

COVID-19
response


https://www.wsj.com/articles/congress-reaches-8-billion-deal-to-combat-coronavirus-11583343193
https://docs.house.gov/billsthisweek/20200302/BILLS-116hr6074-SUS.pdf
https://www.menendez.senate.gov/imo/media/doc/2.13.20%20Letter%20to%20Azar%20re%20Coronavirus.pdf
https://www.congress.gov/bill/116th-congress/house-bill/748/text?q=%7B%22search%22%3A%5B%22h.r.%2B748%22%5D%7D&r=1&s=1&toc-id5B4AC6639BF64A26916E41980A9BC7EB
https://www.congress.gov/bill/116th-congress/house-bill/748/text?q=%7B%22search%22%3A%5B%22h.r.%2B748%22%5D%7D&r=1&s=1&toc-id5B4AC6639BF64A26916E41980A9BC7EB
https://www.congress.gov/bill/116th-congress/house-bill/748/text?q=%7B%22search%22%3A%5B%22h.r.%2B748%22%5D%7D&r=1&s=1&toc-id5B4AC6639BF64A26916E41980A9BC7EB
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf

[\\"l o RO i e Families First Coronavirus Response Act

Mar. 18: Families First Coronavirus Response Act:

* Requires private health plans to provide no cost
coverage for COVID-19 diagnostic tests

» Temporarily > federal portion of Medicaid

e Releases $ millions in assistance to domestic
nutrition assistance programs (e.g., SNAP, WIC)

* Requires certain employers to provide employees 14
days of paid sick leave

« Releases an additional $1 billion in FY2020
emergency grants for unemployment insurance
benefits



https://docs.house.gov/billsthisweek/20200309/BILLS-116hr6201-SUS.pdf
https://docs.house.gov/billsthisweek/20200309/BILLS-116hr6201-SUS.pdf

[Y] TheNetwerk COVID-19 Stimulus Bill: Key Public Healtl
for Public Health Law EI em ents

& (MU Qg f
Mar. 27: Congress approves $2.2 trillion relief bill (largest stimulus package in
history):

« Hundreds of billions $ in emergency funding

« Requires group health plans & insurance providers to cover
testing, vaccines, and preventative services related to
COVID-19 without cost sharing

« Establishes a Ready Reserve Corps to ensure deployable
workers are available for COVID-19 response

* Provides explicit federal & state liability protections for
volunteer HCWs assisting COVID-19 patients in good faith

» Authorizes disclosure of PHI to covered entities upon the
one-time written consent of patient



https://www.networkforphl.org/resources/overview-of-covid-19-stimulus-relief-act/
https://www.networkforphl.org/resources/overview-of-covid-19-stimulus-relief-act/
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nbcnews.com/politics/congress/white-house-senate-reach-deal-massive-2-trillion-coronavirus-spending-n1168136
https://www.nbcnews.com/politics/congress/white-house-senate-reach-deal-massive-2-trillion-coronavirus-spending-n1168136
https://www.nbcnews.com/politics/congress/white-house-senate-reach-deal-massive-2-trillion-coronavirus-spending-n1168136
https://www.nbcnews.com/politics/congress/white-house-senate-reach-deal-massive-2-trillion-coronavirus-spending-n1168136
https://www.nbcnews.com/politics/congress/white-house-senate-reach-deal-massive-2-trillion-coronavirus-spending-n1168136
https://www.nbcnews.com/politics/congress/white-house-senate-reach-deal-massive-2-trillion-coronavirus-spending-n1168136
https://www.nbcnews.com/politics/congress/white-house-senate-reach-deal-massive-2-trillion-coronavirus-spending-n1168136
https://www.nbcnews.com/politics/congress/white-house-senate-reach-deal-massive-2-trillion-coronavirus-spending-n1168136
https://www.nbcnews.com/politics/congress/white-house-senate-reach-deal-massive-2-trillion-coronavirus-spending-n1168136

Balancing Individual & Communal

N The Network
for Public Health Law Interests

Achievin
Privacy Religious
Freedoms
Individual Communal
Interests Interests
Due Equal

Process Protection

Emergency Preparedness and Resp




P‘\] — Constitutionality of Selected, Potential

dorBubiic Health Law COVID Emergency Responses

Quarantine of individuals or groups suspected “Cordon sanitaire” or lockdown of groups
or known to be exposed to COVID or communities within or outside “hot

zones”
Isolation of individuals who are known to be Separation of persons based on mere suspicion
infected with COVID of COVID infection without real-time confirmation
Travel recommendations to avoid specific State or local travel bans or border closures
U.S. jurisdictions based on known risks of that directly inhibit ingress or egress of U.S.
infection citizens
Real-time medical triage decisions based Real-time medical triage decisions based on
on government recommendations specious grounds (e.g., race, ethnicity,
grounded in epidemiologic and medical religious affiliation, ability to pay)
science

Limited waivers of federal, state, or local Complete waiver of constitutionally-required
statutory or regulatory laws impeding effective due process, equal protection, or other rights
public health responses

Reasonable testing or screening measures Forced invasive testing of autonomous
designed to mitigate exposure of others to adults without a warrant based on probable
COVID cause

Accurate, real-time sharing of identifiable patient = Mass publication of identifiable patient health
health information between medical & information absent compelling circumstances
public health authorities for surveillance

purposes

Government acquisition of critical resources Government “taking” of private sector property

or property from private entities sector with or resources without “just compensation.”



« Voluntary, Mandatory, and Compulsory Powers

o Voluntary — public health measures that rely on
the participation of individuals or groups acting

PUb“C Health on their own volition
« Mandatory — public health interventions that no
I_aW d nd longer seek the voluntary actions of individuals
. « Sets conditions on participation to encourage
COntrOI I | ng or require individuals or groups to protect the
T public’s health to avoid penalties or loss of
Communicable P ilese
Disea Ses o Compulsory —individual choice is not an option;

individuals must participate or change behaviors
regardless of consent



 Testing and Screening
Public health authority to test and screen for

- communicable diseases are authorized generally
PU bl IC Hea Ith or specific condition is based upon laws and
I_aW 3 nd regulations in all states and localities
. « Testing — diagnostic tests (or procedures)
Controlli ng are used to ascertain the presence of

C . bl absence of a particular disease or condition

ommunicabDI€E e Screening —involves the application of
Dlsea ses specific tests or procedures to ascertain the

presence of a disease or condition within
groups or populations



Effective screening requires:
e Trace contacts

e Assess and test suspected cases
COVID-19 P

e |solate infected individuals until the risk of
disease transmission is eliminated




[] The Network Screening & Testing

for Public Health Law

. \Issues to consider regardin
\screening and testing:

« Where

* Avallability
 Allocation
« Costs

 Reimbursements
* Options — voluntary,
mandatory, compelled

— . | e
-a““‘_j%--_ -_—_‘,_. 4 . |
3

DRIVE—UP TESTING CENTER OPENS IN DENVER



http://www.medpagetoday.com/infectiousdisease/covid19/85138

R] g;hrelf’ggﬁgg:ahh Law Scree nin g & TeStI ng

The Washington Post

March 21: “Health officials in [NY, CA]}
and other hard-hit parts of the country
are restricting coronavirus testingto
health care workers and people who are
hospitalized, saying the battle to
contain the virus is lost and we are
moving into a new phase of the

pandemic response.



http://www.medpagetoday.com/infectiousdisease/covid19/85138
https://www.washingtonpost.com/health/2020/03/21/coronavirus-testing-strategyshift/
https://www.washingtonpost.com/health/2020/03/21/coronavirus-testing-strategyshift/
https://www.washingtonpost.com/health/2020/02/28/what-you-need-know-about-coronavirus/?tid=a_inl_auto
https://www.washingtonpost.com/health/2020/02/28/what-you-need-know-about-coronavirus/?tid=a_inl_auto
https://www.washingtonpost.com/health/coronavirus-forecasts-are-grim-its-going-to-get-worse/2020/03/11/2a177e0a-63b4-11ea-acca-80c22bbee96f_story.html
https://www.washingtonpost.com/health/coronavirus-forecasts-are-grim-its-going-to-get-worse/2020/03/11/2a177e0a-63b4-11ea-acca-80c22bbee96f_story.html
https://www.washingtonpost.com/health/2020/03/19/coronavirus-projections-us/
https://www.washingtonpost.com/health/2020/03/19/coronavirus-projections-us/
https://www.washingtonpost.com/health/2020/03/19/coronavirus-projections-us/

Personal and
Community
Control
Measures

Monitoring: public health response to monitor
disease outbreaks

— Public health department or designee contacting
exposed individuals by phone or in person at least
daily to determine whether the expose individual has
developed symptoms of disease



e Monitoring activities
— ldentify individuals that have been exposed

e Active or Passive

— Passive: notifying exposed individuals or
populations and asking them to assess themselves
and to notify if symptoms develop; relying on the
individual to report, failure to comply can harm
community due to increase risk of exposure

CO nt ro | » Low risk exposure situation

— Active: requires public health staff to contact

I\/I e a S u res exposed individuals on a regular basis to ascertain
if the individual is developing symptoms; public

health staff need to have contingency plan to deal

with individuals who fail to comply

» Moderate to high risk situation

» More expensive than passive monitoring but
reduces the risk of disease transmission to
the broader community




« Public health professional practice has the
power to control communicable diseases

Public Health through social distance

e Quarantine

LaW and  |solation
Controlling » Curfew
e Closure

Communicable T N
 Social distancing is not meant to be punitive per

Diseases se; designed to solely to limit the spread of air-
borne or other easily transmitted conditions
through infected or exposed individuals




[\] The Network Social Distancing Measures

for Public Health Law

Control
modes of
transport-

Shelter-in- Increase
place/ distance

among
Lockdown workers

Dismiss
schools

Restrict
public
gatherings

Isolation &
quarantine




Social Distancing Measures

 Foreign Travel Restrictions/Ban
« States imposing quarantine for domestic travelers

e “Shelter in Place” Orders

o State and local orders seek to limit travel and out-of-residence activities to
minimal levels to control disease spread



[] The Network State Shelter-In-Place &
for Public Health Law S ta y H ome Or derS

Click on the date of each state to view the order
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. Shelter-in-Place or Stay Home Orders — 29 states e faaskazg

] . PR - (Puerto Rico)
Shelter-in-Place or Stay Home Orders — 16 partial states VI - (U.S. Virgin Islands)

Note: data are based in
substantial part on NYT
(March 24, 2020)



https://covid19.ca.gov/img/Executive-Order-N-33-20.pdf
https://govsite-assets.s3.amazonaws.com/jkAULYKcSh6DoDF8wBM0_EO%2020-12.pdf
https://evers.wi.gov/Documents/COVID19/EMO12-SaferAtHome.pdf
https://gov.louisiana.gov/assets/Proclamations/2020/JBE-33-2020.pdf
https://gov.georgia.gov/document/2020-executive-order/03232001/download
https://www2.illinois.gov/IISNews/21288-Gov._Pritzker_Stay_at_Home_Order.pdf
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO202.6.pdf
https://www.in.gov/gov/files/Executive_Order_20-08_Stay_at_Home.pdf
https://coronavirus.ohio.gov/static/DirectorsOrderStayAtHome.pdf
https://coronavirus-wvgovstatus-cdn.azureedge.net/STAY_AT_HOME_ORDER.pdf
https://www.michigan.gov/whitmer/0%2C9309%2C7-387-90499_90705-522626--%2C00.html
https://www.hawaiinewsnow.com/2020/03/24/live-governor-expected-issue-statewide-stay-at-home-order-coronavirus-cases-swell/
https://www.governor.wa.gov/sites/default/files/proclamations/20-13%20Coronavirus%20Restaurants-Bars%20%28tmp%29.pdf
https://nvhealthresponse.nv.gov/wp-content/uploads/2020/03/2020-03-20.Declaration-of-Emergency-Directive-003.pdf
https://www.governor.pa.gov/wp-content/uploads/2020/03/20200319-TWW-COVID-19-business-closure-order.pdf
https://www.flgov.com/wp-content/uploads/2020/03/EO-20-68.pdf?mod=article_inline
https://www.governor.state.nm.us/wp-content/uploads/2020/03/COVID-19-DOH-Order-fv.pdf?mod=article_inline
https://coronavirus.idaho.gov/wp-content/uploads/sites/127/2020/03/proclamation_extreme-emergency-declaration_032520.pdf
https://www.documentcloud.org/documents/6819224-ORDER.html
https://governor.kansas.gov/governor-kelly-issues-temporary-statewide-stay-home-order-in-ongoing-effort-to-combat-covid-19/
https://www.dallascounty.org/Assets/uploads/docs/judge-jenkins/covid-19/03232020-AmendedOrder.pdf
https://stlouisco.com/portals/8/docs/document%20library/CountyExecutive/Executive%20Orders/Stay%20at%20Home%20Order.pdf
https://stlouisco.com/portals/8/docs/document%20library/CountyExecutive/Executive%20Orders/Stay%20at%20Home%20Order.pdf
https://www.asafenashville.org/safer-at-home-order/
https://www.muni.org/departments/mayor/pressreleases/documents/eo-03.pdf
https://www.governor.virginia.gov/media/governorvirginiagov/executive-actions/EO-53-Temporary-Restrictions-Due-To-Novel-Coronavirus-(COVID-19).pdf
https://citycharlottencgov.azureedge.net/Mecklenburg_County_Stay_at_Home_Orders_New_3-24-2020.pdf
https://mn.gov/governor/covid-19/covid-news.jsp?id=1055-424820
https://governor.vermont.gov/sites/scott/files/documents/ADDENDUM%206%20TO%20EXECUTIVE%20ORDER%2001-20.pdf
https://www.nytimes.com/interactive/2020/us/coronavirus-stay-at-home-order.html
https://governor.ky.gov/attachments/20200325_Executive-Order_2020-257_Healthy-at-Home.pdf
https://static1.squarespace.com/static/5e73c3526ab9182890fd4c29/t/5e7a745761495f27e26b1e5c/1585083479590/Proclamation%2B2020-04.pdf
https://www.oxfordms.net/documents/misc/second_emergency_resolution_signed.pdf
https://htv-prod-media.s3.amazonaws.com/files/2020-3-24-city-of-birminghamshelter-in-place-ordinance-1585073524.pdf
https://www.charleston-sc.gov/DocumentCenter/View/26251/Emergency-Ordinance-Stay-at-Home
https://www.portlandmaine.gov/DocumentCenter/View/27535/Portland-Emergency-Stay-at-Home-Proclamation
https://summitcountyhealth.org/public-announcements/3-25-20-summit-county-issues-stay-at-home-order-to-residents/
https://twitter.com/GovChrisSununu/status/1243252548104065030?s=20
https://covid19.mt.gov/Portals/223/Documents/Stay%20at%20Home%20Directive.pdf?ver=2020-03-26-173332-177
https://www.jacksonwy.gov/DocumentCenter/View/3048/Mar28-EmOrd1249-StayAtHomeOrder?bidId
https://azgovernor.gov/sites/default/files/eo_2020-18_stay_home_stay_healthy_stay_connected_1.0.pdf
https://www.mass.gov/doc/march-23-2020-essential-services-and-revised-gatherings-order/download
https://portal.ct.gov/-/media/Office-of-the-Governor/Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7H.pdf?la=en
https://nj.gov/governor/news/news/562020/approved/20200320j.shtml?mod=article_inline
https://governor.delaware.gov/wp-content/uploads/sites/24/2020/03/Fifth-Modification-to-State-of-Emergency-03222020.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/Gatherings-THIRD-AMENDED-3.23.20.pdf?mod=article_inline
https://mayor.dc.gov/release/mayor-bowser-issues-stay-home-order

Control
Measures

Quarantine: public health action that involves
separating and restricting movement or
activities of individuals monitored

— Reduce disease transmission by separating
exposed persons from others, limiting
movements, monitoring symptomes,
instituting appropriate infection control
precautions

Voluntary vs Mandatory Quarantine



[\ The Network Quarantine & Isolation

for Public Health Law

Quarantine Isolation

Separation from others of people Separation from others of people

exposed to a contagious who are known to be infected, or

condition prior to knowing ifthey capable of infecting others, with a
may be ill or contagious contagious condition

NYS statutes and regulations governing quarantine are
NYS Public Health Law Sections 2100 and 2120




N The Network
for Public Health Law

Quarantine

f N/

’ Known, infected individual

Individual exposed to
contagious disease

‘ Healthy individual

Quarantine & Isolation

- lllustrated

Isolation

¢ (o

g0

Place of isolation
or quarantine



NYS statutes governing

Home, Facility and Working Quarantines

— Home: least intrusive; requires those
guarantined to monitor symptoms; individuals
might be able to travel to work or school

C | — Facility: Use of specific quarantine facilities to
ontro those who do not have a home environment

conducive to protecting others
Measures

— Working: For exposed individuals who work in
essential occupations; when not working,
individuals are in quarantine; when working,
wear protective equipment




o Application and enforcement of social distancing

. can be highly controversial in large part because
PU bl IC Hea Ith of their effects on constitutional rights
LaW and o Freedom of movement
. « Assembly
COntrOI Ilng o Bodily integrity

Communicable + Privacy

Dlseases . !305.5|.ble infringements on civil liberties among
individuals and groups can lead to legal and
ethical challenges




Burdens and Risks of Quarantine

— Infringes some personal values and create
potential harms for quarantined individuals and
community

« Quarantined individuals face restrictions on
CO nt r0| personal freedom and mobility; feelings of
isolation

M easures  Loss of income/employment

« Need to provide support for individuals in
guarantine

o Issues of stigmatization for those quarantined



[ e o fave Shelter in Place Litigation

Mar. 21: PA Governor Tom Wolfe

rescinded in part his order for all “non-

life-sustaining” businesses to close:

 Considerable disdain re: economic
impacts

* Legal challenges via a law firm and
gun store

 New guidance excepting timber
industry, coal mining, hotels,
accountants, laundromats & some
law firms

* Allows “robust waiver process” for
businesses seeking exemption



https://www.herald-dispatch.com/ap/ap_politics/wolf-s-sweeping-order-draws-questions-complaints-lawsuits/article_d1fb8d69-ad29-57af-881f-17df01255308.html
https://www.herald-dispatch.com/ap/ap_politics/wolf-s-sweeping-order-draws-questions-complaints-lawsuits/article_d1fb8d69-ad29-57af-881f-17df01255308.html
https://www.governor.pa.gov/newsroom/gov-wolf-secretary-levine-provide-updated-guidance-stress-need-for-compliance-as-cases-rise/
https://www.governor.pa.gov/newsroom/gov-wolf-secretary-levine-provide-updated-guidance-stress-need-for-compliance-as-cases-rise/

Public Health
Law and
Controlling
Communicable
Diseases

What may be legally authorized in creating social
distances between individuals does not comport
with what is practiced in the field of public health

o Federal and state authorities may have
authority to apprehend and isolate
individuals susceptible of carrying a highly
infectious disease but in practice, they may
defer to ethical principles supporting
voluntary compliance of individuals
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